HIRT FIfEFT e i BHARAT COKING COAL LIMITED T

(#1733 Frfires £ o st zr8) (A Subsidiary of Coal India Limited )
T T o+t A Mini Ratna Company

HTATE-826005, CIN :U10101JH1972G0I000918

Regt. Off: Koyla Bhawan, Koyla Nagar
Dhanbad-826005, CIN:U10101JH1972G 01000918

et wEaE S Materials Management Department
TR AT LI, %99 0326-2230183 Commercial Block L-IIl
W—032672230181 . d (Fax No- 0326-2230183), Phone N0.0326-2230181
_Egﬁﬁ: mmm.bccl@coalindia.in ' Emall. Id: gmmm.becl@coalindia.in
L aERTEE': www.bcelweb.in Website: www.bcclweb.in
SUPPLY/PURCHASE ORDER ORIGINAL BY REGD. POST/BY E-MAIL
Ref. No.: BCCL/PUR/120043/F|at Cabie/ATE/20w21/74 Date: 19-11-2020
To,
ECOSI ENERGY PRIVATE LIMITED Vendor Category: SSI
PLOT NO.458/466, GALI NO.8, SHAMBHUNATH COMPOUND, | Email: help@ecosi.in
FRIENDS COLONY INDUSTRIAL AREA, DELHI- 110091. GSTIN No.: 09AADCE1895K177
Mobile: 8476878495, 9873726036. PAN: AADCE1895K

Sub: Supply of Flat Cable.
Ref: 1. our Tender no: BCCL/PUR/120043/Flat Cable/20-21/ATE/30 dated 04-07-2020 opened on 30-07-2020
[Tender Id: 2020_BCCL_176676_1].
2. Your online Bid no. 542430 dated 28.07.2020 & subsequent correspondence on the above subject.
Dear Sir,
With reference to the above, we, for and on behalf of BCCL, hereby place PURCHASE ORDER on you for supply
of following items as per rate, terms and conditions indicated below :
1. Scope of Supply: Supply of Flat Cable.
The detailed description along with specification of the items, Qty. to be supplied, Unit Rate and Extended

Value will be as under:

NIT SI. No. | Item Description Qty. Unit Rate (%) | Total Landedw
(Meters) Value ()

il PVC Flat Cable 50 Sq. mm 3 Core 1.1KV Grade
(Three core 1.1 KV grade Flat PVC Cable to be
used for submersible pump, of electrolytic
grade bright copper conductor confirming to IS
8130/84, PVC insulated impervious to water,
oil grease etc. and confirming to IS 694 with
latest amendment.):

Make and Model: Yellow Star

1250 ¥ 574.00 % 7,17,500.00

GST(IGST) @ 18 % 21,29,150.00
Sub-total # 8,46,650.00
CMPDI Pre-Dispatch Inspection Charge 2 8,466.50
GST On CMPI Inspection Charge @ 18% Z1,523.97
Total Landed Rate on FOR Basis ¥ 8,56,640.47
Total Landed Rate on FOR Basis (rounded off) | 2 8,56,640.00 |
[Detailed technical specifications will be as per Section- VI)- Technical Specifications]
2. Total Order Value: The total material value will be X 8,56,640.00/- (X Eight Lakh Fifty-Six Thousand
Six Hundred Forty) only on F.O.R. Destination basis.
3. GST:
a) GST shall be paid extra as legally applicable during the scheduled delivery period. Presently applicable
GST rate is 18% [IGST] as above.
b) The invoice shall be raised by you giving all the details as per GST Act/ Rules so as to enable BCCL to
avail Input Tax Credit.
c) You have to ensure proper uploading in your return so that BCCL may be able to avail Input Tax Credit.
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Supply Order No.: BCCL/PUR/120043/Fiat Cable/ATE/20-21/74 Date: 19-11-2020

d) You have to ensure that if BCCL does not be able to avail Input Credit due to your fault then the loss
amount to be recovered from you.

e) The benefit of any extra input tax credit earned by you, if any, in future shall be passed on to BCCL.

f) E-Way bill, if required, shall be arranged by you.

g) GST shall be applicable on Liquidated damages and/or Security Deposit forfeiture and will be extra and
recovered from suppliers.

h) HSN codes and GST rates of the items covered in the above supply order placed will be as under:

NIT SI. No. item HSN code GST rate
1 Flat Cable 8544 18% [ IGST]
h) Your GST details are as under:
SN Particulars Firm’s Details
il Name ECOSI| ENERGY PRIVATE LIMITED
2 | Constitution of Business Company
3 | Trade Type (Manufacturer/Dealer/Service Provider) | Manufacturer
4 PAN AADCE1895K
5 Provisional/Permanent ID provided under GST 09AADCE1895K1Z27

4. Freight & Insurance Charges: Nil.

5. Mode of Dispatch: By Road on F.O.R. Destination, Freight paid basis.

NOTE: You will ensure safe & sound delivery of stores at consignee’s end.

6. Road Permit: If required it will be arranged by you.

7. Delivery Period: within 60 days.

Delivery period will be reckoned from the date of placement of order and the date of receipt of materials at
our stores shall be treated as the date of delivery. However, early delivery will be appreciated.

D-18, Site-B, Surajpur Industrial Area, Greater Noida-201306.
GSTIN: 09AADCE1895K127

Supply Point

Place of Pre-Dispatch
Inspection

8. A) Consignee & Paying Authority: Consignee & Paying Authority for this Order will be as
under:

Above mentioned premises.

Consignee Paying Authority
Depot Officer HOD (F) MM, Purchase Finance,
Central Store, Ekra, BCCL. Koyla Bhawan, BCCL, Dhanbad.

BCCL PAN No. is AAACB7934M.
BCCL GSTIN No. is 20AAACB7934MFZB.

B) Allocation: Area wise allocation of above ordered quantity as per respective indents will be as under:

NIT SI. No. Area Name PB Barora Total

ik PVC Flat Cable 50 Sq. mm 3 750 Meters 500 Meters 1250 Meters
Core 1.1KV Grade

9. Payment Term: 100% payment along with full taxes and duties may be released within 21 days after
delivery and acceptance of the materials by the consignee and receipt and acceptance of performance bank
guarantee or submission of bills by the supplier along with all requisite documents as per provisions of
Purchase order/ contract, whichever is later.

10. Submission of Bill: Bills against the supplies made shall be submitted by you as under to:

A. PAYING AUTHORITY: Pre-received bills in quadruplicate along with receipted challan, certificates specified
in the order and authenticated copies of all other documents specified in this order & technical specifications.

B. CONSIGNEE: i) Copy of Bill; ii) Inspection note (in original) if applicable; iii) Test Certificates specified in the
technical specification; iv) Copy of Consignment note along with invoice and v) Authenticated copies of all
other documents specified in the order & technical specifications.
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Supply Order No.: BCCL/PUR/120043/Flat Cable/ATE/20-21/74 Date: 19-11-2020

C. GM(MM) & GM(Excv)I/C: i) Copy of Bill; ii) Copy of consignment note if applicable; iii) Copy of inspection
note if applicable; iv)Copy of consignment note along with invoice and v) Authenticated copies of all other
documents specified in the order & technical specifications.

NB: Copies of all documents submitted must be duly authenticated with signatures and seal of the company
by you. No payment will be made without submission of performance Bank Guarantee & security deposit, if
covered in order.

11. Warranty: 18 months from the date of receipt & acceptance of material with the consignee or 12
months from the date of fitment, whichever will occur earlier.

The warranty shall be submitted along with the bill.

13. Security Deposit: You are required to deposit 10 % of value of the contract (contract value means
FOR destination price including taxes, duties, transportation & insurance charges & other charges if any) i.e.
X 85,664.00 (X Eighty-Five Thousand Six Hundred Sixty-Four) only as security money in the form of Bank
Demand Draft /Bank Guarantee within 15 days from the date of order. Security Deposit Format (if submitted
in BG form) -“Appendix-1". The validity of B.G. will be for a period of three months beyond the expiry of
delivery period (for further details refer clause 6 of General Conditions of Contract (GCC).

14. Performance Bank Guarantee: PBG on schedule/Nationalized Bank (as per enclosed format at
Appendix-l) in India valid for three months beyond the expiry of Guarantee/Warranty period for 10 % value of
the contract (contract value means FOR destination price including taxes, duties, transportation & insurance
charges & other charges if any) i.e. X 85,664.00 (% Eighty-Five Thousand Six Hundred Sixty-Four) only shall
have to submitted to MM Division, BCCL, Koyla Bhawan on or before commencement of supply. PBG may be
submitted either for the entire order quantity at a time or each equipment wise/lot wise.

This Bank Guarantee shall be initially valid for a period of 39 months from the date of supply, installation,
testing and commissioning of the equipment and the same shall either be released or extended depending
upon the merit of the case (for further details refer clause 7 of General Conditions of Contract (GCQ).

15. Inspection: pre-dispatch Inspection shall be carried out by CMPDIL, Ranchi at your Works premises.
Inspection Fees @1% on FOR destination price and GST @18% on inspection charges shall be paid initially by
you along with your Inspection Call, which shall be subsequently reimbursed by BCCL along with your supply
bills against documentary evidence e.g. money receipt etc. Final inspection shall be carried out at the
consignee end after receipt of materials. The material shall also be subject to pre dispatch inspection by
CMPDIL as per details indicated in Appendix- |1l.

Final inspection shall be carried out at the consignee end after receipt of materials by the coricerned technical
head [i.e.GM (E&M)I/C/HOD or their authorized representative].

16. Transit Insurance: shall be arranged and covered by you for safe arrival of materials to the
consignee end at your cost and risk.

18. Price Fall Clause: :
"The Bidder undertakes that it has not offered to supply / supplied / is not supplying same or similar
product / systems or sub systems at a price lower than that offered in the present bid in respect of
any Organization / Ministry / Department of the Govt. of India or Coal India Ltd. And / or its
Subsidiaries or other PSU or any other private organization during the currency of the contract and if
it is found at any stage that same or similar product / systems or sub systems was supplied by the
bidder to any Organization / Ministry / Department of the Govt. of India or Coal India Ltd. and / or its
Subsidiaries or other PSU or any other private organization at a lower price during the currency of the
contract, then that very price will be applicable to the present case and the difference in the cost
would be refunded by the bidder to buyer, if the contract has already been concluded.

I.  The currency of contract will mean the period till completion of supply.

ii. — The bidder will be asked to submit a copy of the last (latest) purchase order for the similar/
ordered item(s) received by them from any Organization / Ministry / Department of the Govt.
of India Coal India Ltd. and / or its Subsidiaries or other PSU or any other private organization,
along with the offer.
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Supply Order No.: BCCL/PUR/120043/Flat Cable/ATE/20-21/74 Date: 19-11-2020

jii. It shall be responsibility of the supplier to inform the purchaser of offer to supply / supply of the
similar / ordered item(s) at a lower rate to any Organization / Ministry / Department of the
Govt. of India or Coal India Ltd. and / or its Subsidiaries or other PSU or any other private
organization during the currency of the contract.

iv.  The supplier shall submit a certificate along with the bill(s) that it has not offered to supply /
supplied the similar / ordered item(s) at a lower rate to any Organization / Ministry v
Department of the Govt. of India or Coal India Ltd. and / or its Subsidiaries or other PSU or any
other private organization.”

20. Jurisdiction of Court: The courts in whose territorial jurisdiction the place from where contract is
being issued is located i.e. Dhanbad shall be competent to deal with any matter arising ou of this Purchase
Order/Contract.

21. Conditions Governing the Contract: This contract shall be governed by General Conditions of
Contract (GCC) and Special Conditions of Contract (SCC) enclosed herewith.
All other remaining commercial terms & conditions and technical specifications along with scope of supply will
strictly be as per our notice inviting tender and as confirmed in your techno-commercially acceptable offer &
as per company norms.
Encl: - 1. Section- Vi) - Technical Specifications”; 2. Section lil) - General Conditions of Contract (GCC); 3.
Section 1V) - Special Conditions of Contract {SCC); 4. Security Deposit Format (if submitted in BG form) -
“Appendix-1”, 5. Format of Performance Bank Guarantee — ‘Appendix -II' and 6. Format for Pre-Dispatch
Inspection Clause — “Appendix-H1”,

INDENT & BUDGET CERTIFICATION REFERENCE

Indent no. and Date e. BC & e. FCRef,
Indent No. BCCL/GM{E&M)/F- | BC no. BCCL/C&B/CAP/Reg. PN-41/SN-27/eBC No.585 dated
Cl(Elect)/2020-21/Flat  Cable/01 dated | 31-10-2020 under Head Other P&M Subhead Power (new job)
14.04.2020. for % 8,56,640.00/-.
e.F.C. No. 368 dated 12-11-2020 of % 8,56,640.00/-.

(This has got the concurrence and approval of competent authority)

Yours faithfully,
For & on behalf of Bharat Coking Coal Ltd.

)ﬂg,ujc’ e

(Vikky Anand)
Asst. Manager (MM) Chief M

Copy to:
1. Depot Officer, Central Store, Ekra, BCCL.
HOD(F)MM, Koyla Bhawan.
GM(E&M)I/C, E&M Deptt, Koyla Bhawan.
MM(Tech Cell), MM Div, Koyla Bhawan.
Master File/Office Copy.
GM(MM) MCL/CCL/NCL/WCL/SECL/ECL.
GM (E&M) Inspection, CMPDIL, Gondowana Place, Kanke Road, Ranchi-834008, Jharkhand. Ph: 0651-
2792298; Fax No: 0651-2230127.

Fall e Mk o5 100 B
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Supply Order No.: BCCL/PUR/120043/Flat Cable/ATE/20-21/74 Date: 19-11-2020

Section VI) — Technical Specifications
TECHNICAL REQUIREMENT AND SPECIFICATIONS FOR FLAT CABLES

Technical Specifications & Other Parameters:

SI. No. Iltem Description and size To be used for Quantity Uom
PVC Flat Cable 50 Sg. mm, 3 .
ik Core, 1.1 KV Grade submersible pump | 1250 Meter

Three core 1.1 KV grade Flat PVC Cable to be used for submersible pump, of electrolytic grade bright
copper conductor confirming to IS 8130/84, PVC insulated impervious to water, oil grease etc. and
confirming to IS 694 with latest amendment.

Technical Parameters 50 sg. mm
Maximum resistance at 20°c 0.38 ohm/km
Minimum Current carrying capacity 115 amp

v’ Linear marking at one meter interval on the outer sheath of cable will have to be done.
Drum length - 250 Meters (Tolerance +/- 5% )
The confirmation is to be submitted that a latest test report of Govt. recognized test house
will have to be submitted at the time of execution of order for following:

a. Tensile strength (in N/ mm?) for insulation and sheath — Minimum value 12.50 min.

4

b. Elongation at break (in %) for insulation & sheath - 150% min.

c. Heat shock test at 1502C - For one hour

d. Thermal stability test at 2002C - 80 min. 40 min (sheath)
e. Water immersion test at 6 KV ac - For one minute

You are required to submit following documents at the time of supply:
1. Test report of Govt. recognized test house will have to be submitted at the time of execution
of order for following:
a. Tensile strength (in N/ mm?) for insulation and sheath — Minimum value 12.50 min.
b. Elongation at break (in %) for insulation & sheath - 150% min.

c. Heat shock test at 1502C - For one hour
d. Thermal stability test at 2002C - 80 min, 40 min (sheath)
e. Water immersion test at 6 KV ac - For one minute

2. All routine test certificates as per relevant IS for offered flat cables.

g
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Supply Order No.: BCCL/PUR/120043/Flat Cable/ATE/20-21/74 Date: 19-11-2020

Section I11) - General Conditions of Contract (GCC)

1. Definitions
In the interpretation of the contract and the general and special conditions governing it, unless the context
otherwise requires, the following terms shall be interpreted as indicated below:

a)

b)

f)

g)

h)

n)

o)

p)

q)

s)

t)

Page 6 of 23

"The Contract" means the agreement entered into between the Purchaser and the Supplier including all
attachments and appendices thereto and all documents incorporated by reference therein including
Invitation to tender, Instructions to tenderers, Acceptance of tender, Particulars and the General and
Special Conditions specified in the acceptance of tender;

"Contract Price" means the price payable to the Supplier under the Contract for the full and proper
performance of its contractual obligations;

"Goods" means all of the equipment, plant, machinery, and/or other materials which the Supplier is
required to supply to the Purchaser under the Contract;

"Services" means those Services ancillary to the supply of the Goods, such as transportation and
insurance, and any other incidental Services, such as installation, commissioning, provision of technical
assistance, training and other such obligations of the Supplier covered under the Contract;

"GCC" means the Conditions of Contract contained in this section;
"SCC" means the Special Conditions of Contract;

"Purchaser" means the organization purchasing goods and services, i.e., Coal India Limited or its
subsidiaries or areas falling under various subsidiaries of Coal India Limited;

"Purchaser's country” is India;

"Supplier/Contractor" means the individual, firm or company with whom the contract has been
concluded for supplying the Goods and Services under the Contract. The Supplier/Contractor shall be
deemed to include its successors (approved by the purchaser), representatives, heirs, executors,
administrators and permitted;

"CIL" means Coal India Limited or the Subsidiary Company of CIL or areas falling under various
subsidiaries of CIL where Goods are deployed/ used;

"Year" means the Calendar Year.
"Chairman" means the Chairman of Coal India Limited.

"Chairman-cum-Managing Director" means Chairman-cum-Managing Director of any of the Subsidiary
Companies of Coal India Limited, presently Central Coalfields Limited, Eastern Coalfields Limited,
Western Coalfields Limited, Bharat Coking Coal Limited, Central Mine Planning & Design Institute
Limited, South Eastern Coalfields Limited, Northern Coalfields Limited and Mahanadi Coalfields Limited.

"Drawing" means the drawing and plans specified in or annexed to the schedule or specifications.

"Inspector” means any person nominated by or on behalf of the purchaser to inspect supplies, stores or
work under the contract or his duly authorized agent.

"Progress Officer" means any person nominated by or on behalf of the Purchaser to visit supplier's
works to ascertain position of deliveries of Goods ordered.

"Materials" shall mean anything used in the manufacture or fabrication of the stores.

"Stores" means the goods specified in the Supply Order or schedule which the supplier / contractor has
agreed to supply under contract.

"Test" means such test or tests as are prescribed by the specifications or considered necessary by the
Inspector or any agency acting under direction of the Inspector.

"Site" mean the place or places named in the "Supply Order" or such other place or places at which any
work has to be carried out as may be approved by the purchaser.

A
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Supply Order No.: BCCL/PUR/120043/Flat Cable/ATE/20-21/74 Date: 19-11-2020

4.2.

43.

6

u)  Words denoting the persons shall include any company or association or body of individuals whether
incorporated or not.

v)  Words in singular include the plural and vice-versa.
w) Words denoting the masculine gender shall be taken to include the feminine gender.

x) "Writing" shall include any manuscript, typewritten or printed statement under or over signature or
seal as the case may be.

y) "Unit" and "Quantity" means the unit and quantity specified in the schedule.

z) "Purchase Order" or "Supply Order" or "Order" or "Contract" means an order for supply of stores and
includes an order for performance. The terms "Supply Order”, "Purchase Order”, "Order" and
"Contract" are interchangeable.

aa) "Particulars" shall mean the following:

i Specifications;

ii. Drawing;

iii. Sealed pattern denoting a pattern sealed and signed by the Inspector;

iv. Certified or sealed sample denoting a copy of the sealed pattern or sample sealed by the
purchaser for guidance of the Inspector;

V. Trade pattern denoting a standard of the ISI or other standardising authority or Coal India Ltd.
and / or any of its subsidiary companies or a general standard of the industry and obtainable in
the open market;

Vi. Proprietary make denoting the product of an individual manufacturer;
vii. Any other details governing the construction, manufacture and / or supply as existing in the
contract.

bb) Terms and expressions not defined herein shall have the meanings assigned to them in the Indian Sale
of Goods Act, 1930 or the Indian Contract, 1872 or the General Clauses Act, 1897, as amended, as the
case may be.

Application
These Conditions shall apply to the extent that they are not superseded by provisions in other parts of the
Contract.

Standards
The Goods supplied under this Contract shall conform to the standards mentioned in the Technical
Specifications. Such standards shall be the latest issued by the concerned institution.

Use of Contract Documents and Information
The Supplier shall not, without the Purchaser's prior written consent, disclose the Contract, or any provision
thereof, or any specification, plan, drawing, pattern, sample or information furnished by or on behalf of the
Purchaser in connection therewith, to any person other than a person employed by the Supplier in the
performance of the Contract. Disclosure to any such employed person shall be made in confidence and shall
extend only so far as may be necessary for purposes of such performance.

The Supplier shall not, without the Purchaser's prior written consent, make use of any document or
information enumerated in sub-clause 4.1 above, except for purposes of performing the Contract.

Any document, other than the Contract itself, enumerated in sub-clause 4.1 above shall remain the property of
the Purchaser and shall be returned (in all copies) to the Purchaser on completion of the Supplier's
performance under the Contract if so, required by the Purchaser.

Patent Rights
The Supplier shall indemnify the Purchaser against all third-party claims of infringement of patent, trademark or
industrial design rights arising from use of the Goods or any part thereof in the Purchaser's country.

Security Deposit
The successful tenderers will have to submit Security Deposit for the 10% value of the total landed value of
the contract including all taxes, duties and other costs and charges, without considering Input Tax Credit.

o :

i
Page 7 of 23 4



Supply Order No.: BCCL/PUR/120043/Flat Cable/ATE/20-21/74 Date: 19-11-2020

612

6.3.

6.4.

635:

6.6.

Gl

6.8.

6.9.

6.10.

(kL
61

The Security Depasit shall be in the form of a Bank Demand Draft or in the form of a Bank Guarantee in the
prescribed format from an RBI Scheduled Bank in purchaser's country (on a non-judicial stamp paper) within
15 days from date of notification of award or placement of order.

The Security Deposit shall be in the same currency (ies) in which contract is to be signed/ issued. In case of
multi-currency contract, separate Security Deposit Bank Guarantee (SDBG) in respective currency for required
value as above shall be submitted.

The SDBG shall remain valid up to 3 months after completion of supplies and acceptance of materials by the
consignee in case of supply contracts/ rate/running contracts and in case of contracts for equipment involving
installation and commissioning, 3 months after the supply and commissioning of all the equipment covered in
the contract.

The SDBG shall remain valid up to 3 months after completion of supplies and acceptance of materials by the
consignee in case of supply contracts and in case of contracts for equipment involving installation and
commissioning, 3 months after the supply and commissioning of all the equipment covered in the contract.

If the successful tenderer fails to deposit the security deposit within 15 (fifteen) days from date of notification
of award/ placement of order, another opportunity may be given to them for submission of Security Deposit
within next 15 days. If the successful tenderer still fails to deposit the security deposit within the extended
period but executes the supplies within the extended security deposit submission period, the submission of
Security Deposit may be waived, as the purpose of submission of SD is fulfilled.

In cases where the successful tenderer did not submit the security deposit even within the extended period
for SD submission but has supplied the materials either in full or in part after the extended period for SD
submission, the SD may be deducted from the first bill or in case of insufficient amount from subsequent
bill(s) of the supplier till the full SD amount is deducted. Further, a penalty equivalent to 0.5% (half percent) of
SD amount for delay of each week or part thereof (period of delay is to be calculated from the 31st day from
the date of notification of award/placement of order to the date of receipt of full SD/deduction of full SD)
shall be levied subject to a maximum of 10% of the contract value.

Security Deposit will be released with the approval of HOD of MM Department/ Area GM within 30 days after
completion of supplies and acceptance of material by the consignee in case of supply contractor after
successful commissioning and on receipt of confirmation of Performance Bank Guarantee(s) for all the
equipment covered in the contract in case of contracts for equipment and all those items/ goods involving
installation and commissioning and PBG.

Security Deposit may be converted into Performance Bank Guarantee (PBG) wherever PBG is required at the
option of the supplier. At the time of conversion of security money into PBG, it should be ensured that the
amount of PBG should not be less than 10% of landed value of order. Wherever Security Deposit is converted
into PBG, the operation of such SDBG/ Performance BG shall be guided by Performance Bank Guarantee
Clause.

All Central/State Government Organization/PSUs shall be exempted from submission of Security Deposit.
OEM/OES shall also be exempted from submission of Security Deposit in case of procurement of Spare Parts
for equipment against Single Tender Enquiry/Open/Limited Tenders.

Submission of Security Deposit is exempted for the contracts having value up to Rs.2 lakhs.

The SDBG will be submitted Through Structured Financial Management System (SFMS).

7. Performance Bank Guarantee

7.

7.2

Vet

7.4.
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Wherever applicable, the successful bidder shall be required to furnish a Performance Guarantee equivalent
to 10% value of the total landed value of the contract including all taxes, duties and other costs and charges,
without considering Input Tax Credit.

The Performance Guarantee shall be in the form of a Bank Guarantee issued by an RBI scheduled bank in India
in the prescribed format on a non-judicial stamp paper.

The Performance Bank Guarantee (PBG) shall be in the same currency (ies) in which contract has been signed.
In case of multi-currency contract, separate PBG in respective currency for required value shall be submitted.

If the contract is for procurement of equipment, the PBG (s) may be submitted equipment wise also. For this
purpose, the value of each equipment will be worked out by dividing the total value of contract for a
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particular item of NIT, worked out as per provisions contained in clause- 7 above, by the number of
equipment ordered for that particular item of the NIT.

The PBG (s) shall remain valid till 3 months after the completion of warranty period.

The PBG shall be submitted sufficiently in advance (say 3-4 weeks) to enable its verification from the issuing
bank, before submission of the invoice for 80% payment of the particular goods/ equipment(s).

The release of the Performance Bank guarantee(s) after above indicated period, shall be subject to
satisfactory performance of the equipment/ items during the warranty period and fulfilment of contractual
obligations failing which, action for further extension or encashment of PBG, as deemed suitable shall be
taken. The Performance Bank Guarantee shall be released after expiry of validity period if no claim is pending,
with the approval of the concerned HOD (MM)/ Area GM.

In case of procurement of equipment, if the successful tenderer which does not have the After Sales Service
Support facilities in India like Depot/ Warehouse for supply of spare parts, Workshop facilities for servicing
and repair of assemblies, sub-assemblies and equipment, availability of trained technical manpower etc.,
training facilities for providing training to CIL's personnel, wherever required, additional Performance Bank
Guarantee for the 30% value of the total landed value of the contract including all taxes, duties and other
costs and charges shall have to be submitted. This 30% PBG will be released after establishment of After Sales
Service Support facilities in India subject to confirmation of the same by concerned Head of Technical
Department. However, the supplier shall have to submit PBG for 10% of the total contract value to be kept
valid for the remaining period of the contract plus 3 months processing period before release of 30% PBG. This
10% PBG will be released after satisfactory performance of all equipment/ items and fulfilment of contractual
obligations including warranty obligations.

In case where the supplier does not submit the PBG in time or as per the prescribed format in line with the
contract stipulations, the PBG amount may be deducted from the first bill or in case of insufficient amount,
from subsequent bill(s) of the supplier till the full PBG amount is deducted. This amount shall be refunded to
the supplier upon acceptance of PBG submitted by them.

7.10. The PBG will be submitted through Structured Financial Management System (SFMS).

8.
balad b

8.2.

8.3.
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Inspections and Tests

The Purchaser or its representative shall have the right to inspect and/or to test the Goods to confirm their
conformity to the Contract Specifications at no extra cost to the Purchaser. Generally, the Goods shall be of
the best quality and workmanship and comply with the contract or supply order in all respect. The Technical
Specifications shall specify what inspections and tests the Purchaser requires and where they are to be
conducted. The Purchaser shall notify the Supplier in writing, of the identity of the inspector(s). The Purchaser
reserves the right, at the Purchaser's cost, to depute its own inspector(s) and/or to engage any other third
party inspecting agency, to conduct inspections and tests pursuant to the Contract. Sufficient time, atleast 30
days in advance will be given for inspection.

The inspections and tests may be conducted on the premises of the Supplier, at point of delivery and/or at the
Goods' final destination. If conducted on the premises of the Supplier, all reasonable facilities and assistance,
including access to drawings and production data, shall be furnished to the inspectors at no charge to the
Purchaser. However, any drawing and proprietary information provided for this purpose shall remain in
control of the supplier. The inspector shall have full and free access at the supplier's works for the purpose of
carrying out inspection. The Inspector shall have the right to put all the stores or materials forming part of the
same or any part thereof to such tests as he may think fit and proper. The supplier shall not be entitled to
object, on any ground whatsoever, to the method of testing adopted by the Inspector. Unless otherwise
provided for in the contract, all stores / materials expended in test will be to supplier's account. In the event
of Goods found acceptable by the Inspector during inspection, he shall furnish the supplier with necessary
copies of Inspection notes for attaching to the supplier's hill.

Should any inspected or tested Goods fail to conform to the Specifications, including acceptance tests and
periodic tests to verify guaranteed performance, the Purchaser may reject the Goods, and the Supplier shall
either replace the rejected Goods or make alterations necessary to meet Specification requirements free of
cost to the Purchaser within thirty days of such rejection. Replaced or altered goods shall be subjected to
repeated inspection or tests to demonstrate conformity with the Specifications. In the event that replacement
or alteration is not done within thirty day period as aforesaid, or, replaced or altered goods fail to
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8.4.

8.5.

8.6.

825

9.3.

9.4.

8.5

9.6.

demonstrate conformity with the Specifications in repeated inspections or tests as aforesaid, the Purchaser
reserves the right to terminate the Contract in part or in whole and the Supplier shall repay forthwith to the
Purchaser all monies paid including all costs incurred in the inspection and tests, in respect of Goods and
Services associated therewith, for which the termination is applicable and, subsequently remove the same
from the Purchaser's Site at the Supplier's cost.

Any Goods rejected at a place other than the premises of the supplier, shall be removed by the supplier within
14 days of the date of receipt of intimation of such rejection. The Inspector may call upon the supplier to
remove what he considers to be dangerous, infected or perishable Goods, within 48 hours of the receipt of
such intimation. The rejected stores shall under all circumstances lie at the risk of the supplier from the
moment of rejection and if such stores are not removed by the supplier within the above mentioned period,
the Inspector / Purchaser may either return the same to the supplier at the supplier's risk and cost ( a public
tariff rate) by such mode of transport as the Purchaser or Inspector may select or dispose of such stores at the
supplier's risk on his account and retain in such portion of the proceeds as may be necessary to cover any
expense incurred in connection with such disposal. The purchaser shall also be entitled to recover handling
and storage charges for the period during which the rejected stores are not removed.

The Purchaser's right to inspect, test and where necessary, reject the Goods after the Goods' arrival in the
Purchaser's country shall in no way be limited or waived by reason of the Goods having previously been
inspected, tested and passed by the Purchaser or its representative prior to the Goods' shipment from the
Supplier's premises.

Nothing in this clause shall in any way relieve the Supplier of any warranty or other obligations under this
Contract.

Packing and Marking
The Supplier shall provide such packing of the Goods as is required to prevent their damage or deterioration
during transit to their final destination, as indicated in the Contract. The packing shall be sufficient to
withstand, without limitation, rough handling during transit and exposure to extreme temperatures, salt and
precipitation during transit and open storage. Packing case size and weights shall take into consideration,
where appropriate, the remoteness of the Goods' final destination and the absence of heavy handling facilities
at all points in transit.

All packing cases, containers, packing and other similar materials shall be supplied free by the Supplier and
these shall not be returned unless otherwise specified in the Contract/Purchase order.

The packing, marking and documentation within and outside the packages shall comply strictly with such
special requirements as shall be expressly provided for in the Contract, including additional requirements, if
any, specified in the contract and in any subsequent instructions ordered by the Purchaser. Packages will be
stamped with identification marks both outside the packages as well as on the contents inside. Packages
containing articles liable to be broken by rough handling like glass or machinery made of cast iron will be
marked with cautionary works like 'Fragile’ 'Handle with care'.

The marking of the Goods must comply with the requirements of the law relating to Merchandise Mark, in
force in India.

Packing instructions: The Supplier will be required to make separate packages for each consignee. Each
package will be marked on three sides with proper paint with the following:

i. Project;
ii. Contract No;
iil. Country of origin of Goods;

iv. Supplier's name;

V. Packing list Reference Number;

vi. The gross weight, net weight and cubic measurement;
vii. Consignee Name and Address;

A complete list of contents in each package called the packing list will be prepared and one copy of the
packing list shall be inserted inside the package.

uma G
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10. Delivery and Documents

10.1.

10.2.

10:3:

10.4.

The delivery period stipulated in the Contract / Purchase Order shall be deemed to be the essence of the
contract and delivery of the Goods must be completed within the specified period.

Delivery of the Goods shall be made by the Supplier in accordance with the terms specified in the Schedule of
Requirements. The delivery of Goods shall be deemed to take place on delivery of the Goods in accordance
with the terms of the contract after approval of Goods by the Inspector.

For purposes of the Contract, "EXW", "FOB", "FCA", 'CFR", "CIF", "CIP" and other trade terms used to describe
the obligations of the Parties shall have the meanings assigned to them by the prevailing edition of Incoterms
on the date of tender opening, published by the International Chamber of Commerce, Paris.

The details of shipping documents to be furnished by the Supplier are specified below:
a) For Imported Goods:

Within forty eight (48) hours of shipment, the Supplier shall notify the Purchaser, Port Consignee and
Ultimate Consignee by fax and email, full details of the shipment including Contract number,
description of Goods, quantity, the vessel, the bill of lading number and date, port of loading, date of
shipment, port of discharge, etc. The Supplier shall deliver by express courier service the following
documents to the Purchaser, with a copy to the Port Consignee and Ultimate Consignee:

i. Supplier's shipping invoice showing Contract Number, Goods description, quantity, unit price,
total amount and GST number of ultimate consignee;
ii. Clean on-board bill of lading indicating the Importer-Exporter Code (IEC) of the concerned
Subsidiary Company of CIL and non-negotiable bill of lading;
iii. Packing list identifying contents of each package;

iv. Manufacturer's/Supplier's warranty / guarantee certificate;
V. Manufacturer's Test & Inspection certificate;
vi. Certificate of Country of Origin issued by the Chamber of Commerce of Manufacturer's
Country;
vii. Documentary evidence of marine freight & marine insurance.

The above documents shall be sent by supplier well in advance, so that the same are received by the
Purchaser at least one (1) week before arrival of the Goods at the port or place of arrival and, if not
received, the Supplier will be responsible for any consequent expenses.

b) For Domestic Goods from within India:

Upon dispatch of the Goods to the consignee, the Supplier shall notify the Purchaser and Ultimate
Consignee and deliver by express courier service the following documents to the Purchaser with a copy
to the Ultimate Consignee:

i. Supplier's invoice showing Contract Number, Goods description, quantity, unit price, total
amount;
i Railway receipt / Transporter's consignment note / acknowledgement of receipt of Goods from
the consignee(s);
iii. Manufacturer's / Supplier's warranty / guarantee certificate;
iv. Manufacturer's Test & Inspection certificate.

The above documents shall be provided by the supplier at the time of arrival of the Goods at the
consignee's end. In case of delay, the Supplier will be responsible for any consequent expenses.

11. Insurance

alalaky

kil s

Page 11 of 23

Wherever necessary, the goods supplied under the contract, shall be fully insured in a freely convertible
currency against loss or damage incidental to manufacture or acquisition, transportation, delivery, storage
and erection and commissioning at site (wherever applicable) in the manner specified in the contract. The
insurance is to be done for coverage on "all risks" basis including war risks and strike clauses. The amount to
be covered under insurance should be 110% of the invoice value to take care of the overall expenditure to be
incurred by the purchaser for receiving the goods at the destination.

Where delivery of imported goods is required by the purchaser on CIF / CIP basis, the supplier shall arrange
and pay for marine / air insurance, making the purchaser as the beneficiary. Where delivery is on FCA / FOB /
CFR basis, marine / air insurance shall be the responsibility of the purchaser.
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11.3. In case of domestic supplies on Free Delivery at site / FOR Destination basis, the supplier has to arrange
insurance at its cost. For Ex-works and FOR station of dispatch contracts, it is the responsibility of the
purchaser to arrange for insurance.

11.4. Where the delivery of the Goods is on CIP Basis, the supplier shall deliver the goods at the named place of
destination at its own risks and costs. CIL has no obligation to the supplier for arranging insurance. However,
CIL will provide the supplier upon request, with necessary information for obtaining insurance.

11.5. Where the delivery of the Goods is on FOR destination Basis, the supplier shall deliver the goods at the FOR
destination site at its own risks and costs. CIL has no obligation to the supplier for arranging insurance.
However, CIL will provide the supplier upon request, with necessary information for chbtaining insurance".

12. Transportation
12.1. In case of FOB (Port of Shipment) contracts, the purchaser has to arrange transportation its own cost and risk.

12.2. In case of CIF (Port of Destination) contracts, transport of the goods to the port of destination in the
Purchaser's country, as shall be specified in the contract, shall be arranged and paid for by the Supplier, and
the cost thereof shall be included in the Contract Price. In case of inland transportation of goods, the same is
to be done through registered common carriers only.

12.3. In case of CIP (Final Place of Destination) contracts, transport of the goods to the port of destination and
further to the named place of Final Destination in the Purchaser's country, as shall be specified in the contract,
shall be arranged and paid for by the Supplier, and the cost thereof shall be included in the Contract Price. In
case of inland transportation of goods, the same is to be done through registered common carriers only.

12.4. In case of FOR Destination contracts, transport of goods to the Destination site shall be arranged and paid for
by the supplier and the cost thereof shall be included in the contract price. Transportation of goods is to be
done through registered common carriers only.

13. Warranty

13.1. The Supplier warrants that the Goods supplied under the Contract are new, unused, of the most recent or
current models and that they incorporate all recent improvements in design and materials unless provided
otherwise in the Contract. The Supplier further warrants that all Goods supplied under this Contract shall have
no defect arising from design, materials or workmanship or from any act or omission of the Supplier that may
develop under normal use of the supplied Goods in the conditions prevailing in the purchaser's country.

13.2. This warranty shall remain valid for twelve (12) months from the date of commissioning of the equipment.

13.3. The Purchaser shall promptly notify the Supplier in writing of any claims arising under this warranty. The
Supplier shall, within thirty days, repair or replace the defective Goods or parts thereof, free of cost at the
ultimate destination. The Supplier shall take over the replaced parts / Goods at the time of their replacement.
No claim whatsoever shall lie on the Purchaser for the replaced parts / Goods thereafter.

13.4. If the Supplier, having been notified, fails to remedy the defect(s) within thirty days, the Purchaser may
proceed to take such remedial action as may be necessary, at the Supplier's risk and expense and without
prejudice to any other rights which the Purchaser may have against the Supplier under the Contract.

14. Payment
14.1. As stipulated in the clause 9 of this contract.

14.2. Payment for Indian Agency Commission

The payment of Indian Agency Commission, if any, involved, may be considered in case of necessity, subject to
compliance of the Government of India guidelines issued from time to time. Agency commission, if any, shall
be paid in equivalent Indian Rupees, after erection and commissioning of the equipment, wherever applicable,
within twenty-one days of submission of bills along with following documents:

A) Copy of foreign principal's invoice.

B) Copy of bill of lading.

C) Certificate from State Bank of India regarding Bill selling exchange rate ruling on the date of bill of
lading (in case of bank holiday on date of bill of lading, Bill Selling exchange rate on next working day
shall be considered).

(,
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14.3.

D) In case of procurement of equipment, commissioning certificate signed by the concerned officials of
the Project and counter-signed by the Area General Manager and HOD of Technical Dept. of the
subsidiary company, where the equipment has been deployed.

In order to enable the purchaser to avail Input Tax Credit as per applicable Indian laws, the supplier shall
furnish all the necessary documents to the consignee | paying authority as required, failing which the
equivalent deduction will be made from the supplier's bills. In case of successful bidder(s), if at the time of
supply, it is found that Input Tax Credit as per Invoice (Credit available to CIL / Subsidiary on this account) is
less than the "Input Tax Credit Amount" declared in the Price Bid, the differential amount between the two
shall be deducted from the Supplier's bills while making payment to them. If the evaluation of the supplier has
been made considering the concessional rate of customs duty applicable for import from certain countries
under trade agreements / treaties with Govt. of India, all the required documentation for availing concessional
customs duty and subsequent customs clearance etc. will be provided by the supplier failing which the
equivalent deduction will be made from their bills.

15. Changes in Order

The Purchaser may at any time, by a written order given to the Supplier, make changes within the general scope
of the Contract in any one or more of the following:

a) drawings, designs or specifications, where Goods to be furnished under the Contract are to be specifically
manufactured for the Purchaser;

b) the method of shipment or packing;
c) the place of delivery; and/or

d) the place of Services to be provided by the Supplier.

16. Contract Amendments

17.

18.

Subject to relevant clause of GCC, no variation in or modification of the terms of the Contract / Purchase Order
shall be made except by written amendment issued against the Contract / Purchase Order.

Assignment

The Supplier shall not assign, in whole or in part, its obligations to perform under this Contract, except with the
Purchaser's prior written consent. However, the consent of the Purchaser shall not relieve the supplier from any
obligation, duty or responsibility under the contract.

Subcontracts

The Supplier shall notify the Purchaser in writing of all subcontracts awarded by it to discharge the works under
this Contract. Such notification, in the original bid or later, shall not relieve the Supplier of any liability or
obligation under the Contract and the supplier will be solely responsible for all obligations under the contract.

19. Delays in the Supplier's Performance

1918

19.2.

1913

Delivery of the Goods and performance of Services shall be made by the Supplier in accordance with the time
schedule prescribed by the Purchaser in the Schedule of Requirements.

If at any time during performance of the Contract, the Supplier or its Subcontractor(s) should encounter
conditions impeding timely delivery of the Goods and performance of Services, the Supplier shall promptly
notify the Purchaser in writing of the fact of the delay, its likely duration and its cause(s). As soon as
practicable after receipt of the Supplier's notice, the Purchaser shall evaluate the situation and may at its
discretion extend the Supplier's time for performance, with or without liquidated damages, by way of an
amendment to the Contract / Purchase Order.

Except as provided under Force Majeure clause, a delay by the Supplier in the performance of its delivery
obligations shall render the Supplier liable to the imposition of liquidated damages, unless an extension of
time is agreed upon pursuant to relevant clause without the application of liquidated damages.

20. Liquidated Damages

2001

In the event of failure to deliver or dispatch the equipment / stores within the stipulated date / period in
accordance with the terms and conditions and the specifications mentioned in the supply order and in the
event of breach of any of the terms and conditions mentioned in the supply order, the Purchaser shall have
the right:
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(e)
(f)
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To recover from the successful bidder as agreed liquidated damages, a sum not less than 0.5% (Half
Percent) of the price of any equipment / stores which the successful tenderer has not been able to
supply as aforesaid for each week or part of a week during which the delivery of such stores may be
in arrears limited to 10% (Ten Percent) of the tocal contract value, or

To purchase elsewhere after due notice to the successful tenderer on the account and at the risk of
the defaulting supplier, the equipment / stores not supplied or others of similar description without
cancelling the supply order in respect of the consignment not yet due for supply, or

To cancel the supply order or a portion thereof, and if so desired to purchase the equipment / stores
at the risk and cost of the defaulting supplier and also,

To extend the period of delivery with or without penalty as may be considered fit and proper. The
penalty, if imposed, shall not be more than the agreed liquidated damages referred to in clause (a)
above.

To forfeit the security deposit fully or in part.

Whenever under this contract any sum of money is recoverable from and payable by the supplier, the
Purchaser shall be entitled to recover such sum by appropriating in part or in whole by deducting any
sum or which at any time thereafter may become due to the successful tenderer in this or any other
contract. Should this sum be not sufficient to recover the full amount recoverable, the successful
tenderer shall pay the Purchaser on demand the remaining balance. The supplier shall not be entitled
to any gain on any such purchase.

20.2. For the purpose of the calculation of the liquidated damages amount, the basic FOR Destination price shall be
considered. For direct imports, the CIP price at Final Place of destination will be considered. Taxes and duties
shall not be taken into account for calculation of LD. However, when prices indicated in the order are inclusive
of taxes and duties, such prices will be taken for calculation of LD.

21. Termination for Default and breach of contract
21.1. The Purchaser, without prejudice to any other remedy for breach of Contract, by written notice of default sent
to the Supplier, may terminate the Contract in whole or in part:

(a)

(b)

{c)

If the supplier fails to deliver any or all of the stores within the time period(s) specified in the
contract, or any extension thereof granted by the Purchaser; or

If the supplier fails to perform any other obligation under the contract within the period specified in
the contract or any extension thereof granted by the purchaser; or

If the Supplier, in the judgement of the Purchaser, has engaged in corrupt or fraudulent practices in
competing for or in executing the Contract.

21.2. Forthe purpose of this Clause:

(i)

(ii)

"corrupt practice” means the offering, giving, receiving or soliciting of anything of value to influence
the action of a public official in the procurement process or in contract execution; and

"fraudulent practice" means a misrepresentation of facts in order to influence a procurement process
or the execution of a contract to the detriment of the Purchaser, and includes collusive practice
among Bidders (prior to or after bid submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the Purchaser of the benefits of free and open competition.

21.3. In the event the Purchaser terminates the Contract in whole or in part, pursuant to relevant clause, the
Purchaser may procure on such terms and in such manner as it deems appropriate, Goods or Services similar
to those undelivered, and the Supplier shall be liable to the Purchaser for any excess costs for such similar
Goods or Services. However, the Supplier shall continue performance of the Contract to the extent not
terminated.

22. Force Majeure

22.1. Force Majeure means an event beyond the control of the supplier and not involving the supplier's fault or
negligence and which is not foreseeable. Such events may include, but are not restricted to, acts of the
purchaser either in its sovereign or contractual capacity, wars or revolutions, hostility, acts of public enemy,
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2220

223.

22.4.

AR5

22.6.

PAPAT

civil commotion, sabotage, fires, floods, explosions, epidemics, quarantine restrictions, strikes, lockouts,
freight embargoes and act of God.

If there is delay in performance or other failures by the supplier to perform its obligation under the contract
due to an event of a Force Majeure and the contract is governed by Force Majeure Clause, the supplier shall
not be held responsible for such delays / failures.

In such a situation, the supplier shall promptly notify the purchaser in writing of such conditions and the cause
thereof, duly certified by the local Chamber of Commerce or Statutory authorities, the beginning and end of
the causes of the delay, within twenty-one days of occurrence and cessation of such Force Majeure
Conditions. Unless otherwise directed by the purchaser in writing, the supplier shall continue to perform its
obligations under the contract as far as reasonably practical and shall seek all reasonable alternative means
for performance not prevented by the Force Majeure event.

If the performance in whole or in part or any obligation under this contract is prevented or delayed by any
reason of Force Majeure for a period exceeding sixty days, either party may at its option terminate the
contract without any financial repercussion on either side.

For delays arising out of Force Majeure, the supplier will not claim extension in completion date for a period
exceeding the period of delay attributable to the causes of Force Majeure.

There may be a Force Majeure situation affecting the purchaser also. In such a situation, the purchaser is to
take up with the supplier on similar lines as above for further necessary action.

The contract shall be governed by the following Force Majeure Clause:

“If at any time, during the continuance of this contract, the performance in whole or in part by either party of
any obligation under this contract shall be prevented or delayed by reason of any wars or revolutions, hostility,
acts of public enemy, civil commotion, sabotage, fires, floods, explosions, epidemics, quarantine restrictions,
strikes, lockouts, freight embargoes or act of God (hereinafter referred to “events”) provided, notice of the
happening of any such event is given by either party to the other within 21 days from the date of occurrence
thereof, neither party shall by reason of such event, be entitled to terminate this contract nor shall either party
have any claim for damages against the other in respect of such non- performance or delay in performance,
and deliveries under the contract shall be resumed as soon as practicable after such event has come to an end
or ceased to exist, PROVIDED FURTHER that if the performance in whole or part or any obligation under this
contract is prevented or delayed by reason of any such event for a period exceeding 60 days, either party may
at its option terminate the contract provided also that if the contract is terminated under this clause, the
purchaser shall be at liberty to take over from the contractor at a price to be fixed by the CIL / Subsidiary
Company, which shall be final, all unused, undamaged and acceptable materials, bought out components and
stores in course of manufacture in the possession of the contractor at the time of such termination or such
portion thereof as the purchaser may deem fit excepting such materials, bought out components and stores as
the contractor may with the concurrence of the purchaser elect to retain. "

23. Termination for Insolvency

The Purchaser may at any time terminate the Contract by giving written notice to the Supplier if the Supplier
becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to the
Supplier, provided that such termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the Purchaser.

24. Termination for Convenience

24.1.

24.2.
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The Purchaser, by written notice sent to the Supplier, may terminate the Contract, in whole or in part, at any
time for its convenience. The notice of termination shall specify that termination is for the Purchaser's
convenience, the extent to which performance of the Supplier under the Contract is terminated, and the date
upon which such termination becomes effective.

The Goods that are complete and ready for shipment within thirty (30) days after the Supplier's receipt of
notice of termination shall be accepted by the Purchaser at the Contract terms and prices. For the remaining
Goods, the Purchaser may elect:

a) to have any portion completed and delivered at the Contract terms and prices; and / or

b) to cancel the remainder and pay to the Supplier an agreed amount for partially completed
Goods and Services and for materials and parts previously procured by the Supplier.
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25. Governing Language
The Contract shall be written in English language. All correspondence and other documents pertaining to the
Contract which are exchanged by the Parties shall be written in the same language.

26. Taxes and Duties

26.1. A foreign Supplier shall be entirely responsible for all taxes, duties, license fees and other such levies imposed
outside the Purchaser's country. The foreign supplier shall also be responsible for all taxes & duties in
Purchaser's country legally applicable during execution of the contract other than those which are to be paid
by purchaser, as specified in as per relevant clause of NIT.

26.2. A Domestic Supplier shall be entirely responsible for all taxes, duties, licence fees etc., incurred until the
execution of the contract, other than those which are to be paid by purchaser, as specified in as per relevant
clause of NIT.

27. Limitation of Liabilities

27.1. Notwithstanding anything herein to the contrary, no party shall be liable for any indirect, special, punitive,
consequential or exemplary damages, whether foreseeable or not, arising out of or in relation to this contract,
loss of goodwill or profits, lost business however characterised, any/ or from any other remote cause
whatsoever.

27.2. The supplier shall not be liable to the purchaser for any losses, claims, damages, costs or expenses whatsoever
arising out of or in connection with this contract in excess of the contract value of the equipment supplied
hereunder which caused such losses, claims, damages, costs or expenses.

27.3. However, the limitation of liability of the supplier indicated above shall not apply to Liquidated damages.

28. Settlement of commercial disputes in case of contracts with Public Sector Enterprises/ Govt. Dept.(s)

28.1. In the event of any dispute or difference relating to the interpretation and application of the provisions of
commercial contract(s) between CPSEs and Government Departments / Organizations (excluding disputes
concerning Railways, Income Tax, Customs & Excise Departments), such dispute or difference shall be taken
up by either party for its resolution through Administrative Mechanism for Resolution of CPSEs Disputes
(AMRCD), as per the guidelines stipulated in the Office Memorandum No. 4(1)/2013-DPE(GM)/FTS-1835 dated
22.05.2018 of Department of Public Enterprises, Ministry of Heavy Industries and Public Enterprises, Govt. of
India.

28.2. In case of contract with a Public Sector Enterprise or Govt. Dept., the following Arbitration Clause shall be
incorporated in the contract: -

“In the event of any dispute or difference relating to the interpretation and application of the provisions of
commercial contract(s) between Central Public Sector Enterprises (CPSEs)/ Port Trusts inter se and also
between CPSEs and Government Departments/ Organizations (excluding disputes concerning Railways, Income
Tax, Customs & Excise Departments), such dispute or difference shall be taken up by either party for resolution
through AMRCD as mentioned in DPE OM No. 4(1)/2013-DPE(GM)/FTS- 1835 dated 22.05.2018."

29. Progress Reports
29.1. The Supplier shall from time to time render such reports concerning the progress of the contract and/or
supply of the stores in such form as may be required by the Purchaser.

29.2. The submission, receipt and acceptance of such reports shall not prejudice the right of the Purchaser under
the contract nor shall operate as an estoppel against the Purchaser merely by reason of the fact that he has
not taken notice of or objected to any information conta.ned in such report.

30. Provisions of CIL's Purchase Manual
The provisions of CIl's Purchase Manual and its subsequent amendments (Available on CIL's website,
www.coalindia.in) shall also be applicable, if not specified otherwise in this Bid document.

31. Applicable Law
The Contract shall be governed by the laws of the Republic of India, unless otherwise specified in the bid
document.
(.
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32. lurisdiction of Courts

327

32.2.

Irrespective of the place of delivery, the place of performance or place of payment under the contract, the
contract shall be deemed to have been made at the place from where the acceptance of tender or supply
order has been issued.

The courts of the place from where the acceptance of tender has been issued shall alone have jurisdiction to
decide any dispute arising out of or in respect of the contract.

33. Notices

33117

3320
33:3.

Any notice given by one Party to the other pursuant to this Contract shall be sent to the other Party in writing
or facsimile to be confirmed in writing, to the other Party's address. For the purpose of all notices, the
following shall be the addresses of the Purchaser and the Supplier:

Purchaser:

General Manager (MM)

Bharat Coking Coal Limited

Materials Management Division

Level-Ill, Commercial Block, Koyla Bhawan

Koyla Nagar, Dhanbad, Jharkhand, India- 826 005.

Fax No.: +91 0326-2230183, Phone: +91 0326-2230181.

Supplier:
[
Fax No.: +91 —--mommmme e
Phone: +91 ----------vvmmmmv ]

A notice shall be effective when delivered or on the notice's effective date, whichever is later.

In case of change in address, the Supplier shall immediately notify the same to the Purchaser in writing. The
supplier shall be solely responsible for the consequences of omission to notify the change of address to the
Purchaser.

Section IV) - Special Conditions of Contract (SCC)

The following Special Conditions of Contract shall supplement the General Conditions of Contract. Whenever there is
a conflict, the provisions contained herein shall prevail over those in the General Conditions of Contract. The
corresponding Clause number of the General Conditions is indicated in parentheses.

Clauses of GCC listed below include a possibility for variations in their provisions through SCC. There could be other
clauses in sec as deemed fit.

Sl. No. GCC Clause Topic SCC Provision

1. 13.2 Warranty 18 months from the date of receipt & acceptance of material
with the consignee or 12 months from the date of fitment,
whichever will occur earlier.

Ty

Wmf (
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APPENDIX -1
FORMAT OF BANK GUARANTEE FOR SECURITY DEPOSIT

M/s. Bharat Coking Coal Ltd.
Koyla Bhawan

Koyla Nagar

Dhanbad — 826005

Re : Bank Guarantee in respect of Agreement dated Day of 20 between .............oooonvnenen
(Name of Purchaser Company) and (Name of Supplier Company)

MESSEXS ovvvvrvvosnn. @ Company Firm having its officeatNo. .................. hereinafter called
the Contractor has entered into an agreement dated ... (hereinafter called 'the said
agreement') with (Name of the Purchaser Company) hereinafter called (‘the Company') to supply
.............................. stores/materials amountingtoRs . . ...........0N the terms and conditions

contained in the said agreement.

It has been agreed that ... (leoseomonnrsanaess percent) payment of the value of the stores/materials
will be made to the Contractor in terms of the said agreement on the contractors furnishing to the
company a bank guarantee for the sum of Rs.....ccccneene. as security for due repayment of the said
sum in terms of the said agreement, and also interest as therein provided.

MHE oomemerzraeeinine, (Name of the Bank) having its Office ati.....oie. has at the request of the
Contractor agreed to give the guarantee as hereinafter contained.

Wel (Name of the Bank) (hereinafter called 'the Bank') do hereby unconditionally
agree with the Company that if the Contractor shall in any way fail to observe or perform the terms
and condition of the said agreement regarding repayment ofithelsdicRst e RS EREa—" or
any of them including the term for payment of interest for delay in deliveries or shall commit any
breach of its obligations thereunder, the Bank shall on demand and without any objection or demur
pay to the Company the said sum EAF 258 cnaspasmosmsmmoniorian or such portion as shall then remain unpaid
with interest without requiring the company to have recourse to any legal remedy that may be
available to it to compel the Bank to pay the same, or calling on the company to compel such
payment by the contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the company and as
regards the amount payable by the Bank under this guarantee. The Bank shall not be entitled to
withhold, payment on the ground that the contractor has disputed its liability to pay or has disputed
the quantum of the amount or that any arbitration proceeding or legal proceeding is pending
between the Company and the contractor regarding the claim.

We, the Bank- further agree that the guarantee <hall come into force from the date hereof and shall
remain in full force and effect till the period that will be taken for the performance of the said
agreement which is likely to be the .... day of . . . .... but if the period of agreement is extended either
pursuant to the provisions in the said agreement or by mutual agreement between the contractor
and the Company the Bank shall renew the period of the guarantee failing which it shall pay to the

I3 (\
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Company the said sum of Rs.......... or such lesser amount out of the said sum of Rs............... as may be
due to the Company and as the Company may demand. This guarantee shall remain in force until the
dues of the Company in respect of the said sum of Rs................ and interest are fully satisfied and the
company certifies that the agreement regarding re-payment of the said sum of Rs.................... has
been fully carried out by the contractor and discharges the guarantee.

The Bank further agrees with the Company that the Company shall have the fullest liberty without
the consent of the Bank and without affecting in any way the obligations hereunder to vary any of
the terms and conditions of the said agreement or to extend the time for performance of the said
agreement from time to time or to postpone for any time or from time to time any of the powers
exercisable by the Company against the contractor and to forbear to enforce any of the terms and
conditions relating to the said agreement and the Bank shall not be relieved from its liability by
reason of such failure or extension being granted to the contractor or through any forbearance, act
or omission on the part of the Company or any indulgence by the Company to the contractor or any
other matter or thing whatsoever which under the law relating to sureties would but for this
provisions have the effect of relieving or discharging the Guarantor.

The Bank further agrees that in case this guarantee is required for a longer period and it is not
extended by the Bank beyond the period specified above the Bank shall pay to the Company the said

sum of Rs ............ or such lesser sum as may then be due to the Company out of the said advance of
Rs .............. and as the Company may require. Notwithstanding anything herein contained the liability
of the Bank under this guarantee is restricted to Rs........ only. The guarantee shall remain in force till
the .o day of ............ and unless the guarantee is renewed or a claim is preferred against the

Bank within 3 months from the said date all rights of the company under this guarantee shall cease
and the Bank shall be released and discharged from all liability hereunder except as provided in the
preceding clause.

The Bank has under its constitution power to give this guarantee and .............. {(Name of the person)
who has signed it on behalf of the Bank has authority to do so.

The details of beneficiary bank for sending details of BG under SFMS Platform is as below

Name of Bank  State Bank of India Name of Bank  ICICI Bank
Branch name Main Branch Dhanbad OR Branch name ICICI Bank, Dhanbad
A/C no. 35160317947 A/C no. 019605001057
IFSC Code SBINO000066 IFSC Code ICIC0000196
Dated this............. Pavof. 20
Plage s Signature of the authorized person

For and on behalf of the Bank
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APPENDIX -II
FORMAT OF PERFORMANCE BANK GUARANTEE

M/s. Bharat Coking Coal Ltd.
Koyla Bhawan

Koyla Nagar

Dhanbad — 826005

Re: Bank Guarantee in respect of Agreement dated Day of 20 between . . .......................
(Name of Purchaser Company) and (Name of Supplier Company)

MESSENS wouveieiveieeeenns a Company Firm having its officeat No. . . . ............... hereinafter called
the Contractor has entered into an agreement dated ................ (hereinafter called ‘the said
agreement') with (Name of the Purchaser Company) hereinafter called ('the Company') to supply
.............................. stores/materials amountingto Rs . . . ... ... ....on the terms and conditions

contained in the said agreement.

It has been agreed that ................... (e percent) payment of the value of the stores/materials
will be made to the Contractor in terms of the said agreement on the contractors furnishing to the
company a bank guarantee for the sum of Rs..........cccce..e. as security for due repayment of the said
sum in terms of the said agreement, and also interest as therein provided.

The ...ccooeocevee...(Name of the Bank) having its Office at.............cceeeo...... has at the request of the
Contractor agreed to give the guarantee as hereinafter contained.

W ovveeveveeereeeeen.(Name of the Bank) (hereinafter called 'the Bank') do hereby unconditionally
agree with the Company that if the Contractor shall in any way fail to observe or perform the terms
and condition of the said agreement regarding repayment of the said sum of Rs ........................ or
any of them including the term for payment of interest for delay in deliveries or shall commit any
breach of its obligations thereunder, the Bank shall on demand and without any objection or demur
pay to the Company the said sum of RS ....cococecieienens or such portion as shall then remain unpaid
with interest without requiring the company to have recourse to any legal remedy that may be
available to it to compel the Bank to pay the same, or calling on the company to compel such
payment by the contractor.

Any such demand shall be conclusive as regards the liability of the Contractor to the company and as
regards the amount payable by the Bank under this guarantee. The Bank shall not be entitled to
withhold, payment on the ground that the contractor has disputed its liability to pay or has disputed
the quantum of the amount or that any arbitration proceeding or legal proceeding is pending
between the Company and the contractor regarding the claim.

We, the Bank- further agree that the guarantee shall come into force from the date hereof and shall
remain in full force and effect till the period that will be taken for the performance of the said
agreement which is likely to be the .... day of . . . .... but if the period of agreement is extended either
pursuant to the provisions in the said agreement or by mutual agreement between the contractor
and the Company the Bank shall renew the period of the guarantee failing which it shall pay to the
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Company the said sum of Rs.......... or such lesser amount out of the said sum of Rs............... as may be
due to the Company and as the Company may demand. This guarantee shall remain in force until the
dues of the Company in respect of the said sum of Rs............... and interest are fully satisfied and the
company certifies that the agreement regarding re-payment of the said sum of RS.......ocoumne... has
been fully carried out by the contractor and discharges the guarantee.

The Bank further agrees with the Company that the Company shall have the fullest liberty without
the consent of the Bank and without affecting in any way the obligations hereunder to vary any of
the terms and conditions of the said agreement or to extend the time for performance of the said
agreement fron: time to time or to postpone for any time or from time to time any of the powers
exercisable by the Company against the contractor and to forbear to enforce any of the terms and
conditions relating to the said agreement and the Bank shall not be relieved from its liability by
reason of such failure or extension being granted to the contractor or through any forbearance, act
or omission on the part of the Company or any indulgence by the Company to the contractor or any
other matter or thing whatsoever which under the law relating to sureties would but for this
provisions have the effect of relieving or discharging the Guarantor.

The Bank further agrees that in case this guarantee is required for a longer period and it is not
extended by the Bank beyond the period specified above the Bank shall pay to the Company the said
sUmiof RSP or such lesser sum as may then be due to the Company out of the said advance of
RS cooeereenns and as the Company may require. Notwithstanding anything herein contained the liability
of the Bank under this guarantee is restricted to Rs........ only. The guarantee shall remain in force till
the sy day: ofireesss and unless the guarantee is renewed or a claim is preferred against the
Bank within 3 months from the said date all rights of the company under this guarantee shall cease
and the Bank shall be released and discharged from all liability hereunder except as provided in the
preceding clause.

The Bank has under its constitution power to give this guarantee and .............. (Name of the person)
who has signed it on behalf of the Bank has authority to do so.

The details of beneficiary bank for sending details of BG under SFMS Platform is as below

Name of Bank State Bank of India Name of Bank  ICICI Bank

Branch name  Main Branch Dhanbad OR Branch name ICICI Bank, Dhanbad
A/Cno. 35160317947 A/C no. 019605001057

IFSC Code SBINO0O000O66 IFSC Code ICIC0000196

Dated this........... Dayioti 20

Place.....ccoieeeeeee e Signature of the authorized person

For and on behalf of the Bank
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APPENDIX -1l
PRE-DESPATCH INSPECTION CLAUSE

Pre-dispatch inspection of each consignment shall be carried out by M/s. Central Mine Planning
& Design Institute Ltd (CMPDIL), Ranchi/their Regional Office as per the terms and conditions
indicated hereunder:

Pre-dispatch inspection shall be carried out by M/s. CMPDIL (the above firm) as per their
methodology. The third-Party Inspection shall include examination of raw material, test certificate
verification, continuous monitoring of quality assurance by manufacturer which will include regular
and surprise visits. In brief, the scope and condition of inspection by M/s. CMPDIL will be as follows:

Checking and approval of test procedures/quality assurance plans.

Verification of records and documents of your works.
Verification of documents and test certificate of bought out items and cross checks.

You shall provide facilities for carrying out all necessary tests as required in the specification at
your works else these will be carried out at an independent test house at your cost.

Final testing and checking of materials as per specifications.

M/s. CMPDIL will have full and free access to the premises of manufacturer during the process of
manufacturing and during inspection activities.
Inspection fee @ 1% of total consignment billing (plus statutory levis like GST etc., as applicable on
inspection fee) is to be paid to M/s. CMPDIL along with inspection call letter payable by SBI Collect as
per enclosed appendix-lli(a) which will be reimbursed subsequently by BCCL together with
consignment billing.

Minimum 7 calendar days notice shall be given by the manufacturer to M/s. CMPDIL for
arranging inspection within valid delivery period as per contract.
The ultimate responsibility for supply of correct materials as per requirement of relevant
specification lies solely with the manufacturer in spite of clearance/acceptance by inspection
authority i.e. M/s. CMPDIL. The manufacturer will be required to replace the material free of cost if
found defective/unserviceable/not according to relevant specifications.

The charges for third party inspection and the cost of materials that would be required for
destructive tests, if any, shall be reimbursed by BCCL together with the consignment billing. Such
cost shall be reimbursed only if it is duly certified by M/s. CMPDIL.

Final inspection shall be arranged by the consignee after receipt of the material at our destination.
The purchaser shall, at its discretion, have the right to test the ordered material in a Government

Test House or in a test house nominated by the purchaser. In case or failure of the material after
testing the cost of tests as well as of the material shall have to be borne by the supplier.

FOR AND ON BEHALF OF BCCL
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Appendix-11l (a)

The manufacturer/firm, intending to submit the Pre-Dispatch Inspection (PDI) Fees online
through SB collect has to follow the following steps: -
i. Visit CMPDI site (www.cmpdi.co.in).
ii. Click on the link of State Bank Collect to pay Inspection Fee
iii. Click the acceptance of terms & conditions and then click the proceed button.
iv. Next page will open. Here you select the state as Jharkhand and then select the type of
institution as PSU-Public Sector Undertaking, then press go button.
v, Next page will open requesting to you select PSU name, here you select CMPD/ Ltd. & then
press the submit button.
vi. Next page will open, requesting to select the payment category. Here you select
"INSPECTIONN FEES".
vii. Automatically you will be transferred to next page requesting to you to provide details of
payment. Here you are required to fill the data as requested in each row including the
remarks.
viii. After filling all the required data, press the submit button, you will be transferred to next
page, which will request to verify the details and confirm the details. Press confirm button if
entry made are correct otherwise press cancel If you press Confirm then you will be
transferred to next page where payment option will appear.
ix. On this page you will find the various modes of e-payment of different banks i.e. net-banking,
debit card, credit card etc.
X. At this page you are requested to make the payment by selecting the appropriate mode of
payments offered by different banks as per youf choice.
xi. After making the payment please take out the prints of e-receipt which should subsequently
be submitted to us as a proof of payment made to CMPDIL along with inspection call letter.
Xii. The inspection call is required to be submitted online on the email id
gmenm.cmpdi@coalindia.in, with a copy to paresh.saxena@coalindia.in in in the following
manner:

a) A Covering letter on your letter head giving the details of inspection.

b) Inspection call duly stamped and signed, addressed to GM (E&M) CMPDI in the

required format on your letter head.
c) Copy of e-money receipt for the PDT Fee deposited online.
d) Copy of the respective complete supplied order against which inspection call is raised.
All the above four documents are to be submitted in separate POF files.

Xiii. Simultaneously a copy of e-money receipt for the POI Fee deposited online must be mailed
on the email id: hafinance@yahoo.com, with a copy to Sandeep.aru@coalindia.in

Note: - The facility for submission of POI Fee on State Bank Collect will be available from 1%t to 28th
of every month.

Wﬁ[ \
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